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Delaware Technical Community College is a statewide multi-campus community 
college committed to providing affordable, open admission, post-secondary 

education that is relevant and responsive to labor market and community needs. 
The College offers comprehensive educational opportunities that contribute to the 

economic vitality of the State, including career, general, developmental, and transfer 
education; workforce development; and lifelong learning. 

The College respects its students as individuals and as members of diverse groups 
and is committed to fostering student success in higher education as a means to 

economic and personal advancement.

MISSION
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Topics of Discussion
Refresher on Policies
Trauma Informed Response
Investigation Protocols
Process
Revisions to Procedures



STATEMENT OF NONDISCRIMINATION 
POLICY

It is the policy of the College that no person shall, on the basis of race, 
color, creed, religion, sex, family or marital status, pregnancy, national 
origin, age, disability, sexual orientation or genetic information be 
subjected to any discrimination prohibited by the Civil Rights Act of 
1964, as amended; the Age Discrimination in Employment Act, as 
amended; Americans with Disabilities Act, as amended; Section 504 of 
the Rehabilitation Act of 1973; Title IX of the Educational Amendments 
of 1972; the Genetic Information Nondiscrimination Act of 2008; 
Delaware's anti-discrimination law and other applicable laws, 
regulations and Executive Orders.



Protected Categories
Race/Color
National Origin
Disability
Age – over 40
Religion
Pregnancy (DE)
Genetic Information
Marital Status (DE)
Veteran Status 



Protected Categories
Sex Discrimination
Gender
Sexual Harassment
Sexual Assault

Sexual Orientation, Gender Orientation, 
Gender Identity



Prima Facie Case
• Is the Complainant in a protected category?

• Adverse Action and/or Hostile Environment
The adverse action taken because of the status as a person in a protected 

category
Hostile environment where conduct is severe, pervasive and/or objectively 

offensive such that it limits or interferes with terms or conditions of employment or 
with the Complainant’s learning environment.
Quid Pro Quo:  Usually in sexual harassment cases, where the employee or 

student employment or learning environment is subject to submission to sexual 
overtures.

• Others not in protected category treated better



College’s Response to a 
Prima Facie Case

The College
must articulate

a nondiscriminatory reason
for its conduct. 



Shift of Burden to Complainant
If the Respondent can state a non-discriminatory 

reason for its conduct,
the burden shifts back to the Complainant

to convince the fact finder that the
College’s reasons are false and that discrimination 

is the real reason for its conduct.



Scenario
• Jesus Vasquez was the Coordinator of Interlibrary Loans at ABC 

College.  He had a history of filing claims against his employer.
• After being transferred from Interlibrary Loans to another department 

with no loss of pay, Vasquez filed a complaint with the EEOC.  He 
asserted, among other things, claims for gender and age 
discrimination. 

• The college responded that it transferred Vasquez based on the 
opinion of an outside consultant.  The consultant had concluded 
technological advances and the low volume of interlibrary loans 
made a full-time employee who monitored interlibrary loan activities 
unnecessary.  



Correct Answer
• Even if Vasquez had established a basic case of discrimination, his 

claims still failed because the college articulated a nondiscriminatory 
reason for its conduct – that being the opinion of the outside 
consultant.

• Burden shifted back to Vasquez to convince the trier of fact that he 
was discriminated against.

• Vasquez could not show that he suffered an adverse employment action 
because he was transferred to another department within the college 
without a loss in pay.

• He also could not show that other employees were treated better than he 
was. Records indicated he earned the highest salary among 
employees in the library department categorized as “full-time classified 
staff.



RETALIATION
No individual shall be subject to retaliation at any time for making 
a complaint of discrimination or for participating in these 
procedures. It is a violation of College policy for any member of 
the College community to retaliate against the Complainant, any 
individual who participates in any discrimination investigation or 
proceeding, or against the Respondent who has been accused of 
engaging in discrimination. 



Retaliation Defined:
• When an employee is engaged in a protected activity and the 

employer/supervisor takes an adverse employment action 
against the employee AND

• There is a connection between the protected activity and the 
adverse action.

• IMPORTANT FACT:  The Complainant does NOT have to be 
in a protected category.



Prima Facia Case
• Did the Complainant engage in protected activity?

• Adverse Action
The adverse action taken because of the status as a person in a 

protected category

• Causal Connection:  But for the Complainant engaging in 
protected activity, the Complainant would not have suffered an 
adverse action or hostile environment.



College’s Response

If the Complainant answers all three 
questions in the affirmative, 

the burden then shifts to the Respondent to 
articulate a non-retaliatory reason for its 

conduct.  



Burden Shifts to Complainant

If the Respondent can articulate a non-
retaliatory reason for its conduct, the burden 
shifts back to the Complainant to convince 

the fact finder that the Respondent’s reasons 
are false and that retaliation is the real reason 

for its conduct.



Scenario
Bowie State University requested that an employee, 
Lawrence Silva, undergo a medical examination.  He 
refused.  On Jan. 8, 2003, Silva contacted the 
university’s Equal Employment Opportunity officer.  BSU 
terminated him on April 8 – about 13 weeks later.  Silva 
sued claiming the university terminated his employment 
in violation of Title VII by retaliating against him for 
contacting the EEO officer.



Correct Answer
• A 13-week lapse of time can establish a basic case of retaliation.

• In determining whether there is a connection sufficient to state an 
initial claim of retaliation, the courts have ruled that a connection 
exists “where the employer takes an adverse action against an 
employee shortly after learning of the protected activity.”

• Here, Silva contacted the university’s Equal Employment Opportunity 
officer on Jan. 8, 2003, BSU terminated him on April 8 – about 13 
weeks later. 



POLICY STATEMENT ON SEXUAL 
MISCONDUCT

Sexual misconduct, which includes dating violence, domestic 
violence, stalking, sexual harassment and hate crimes, is 

also a form of sex discrimination. 
The College has a zero tolerance policy for violence and 

discrimination and is committed to eliminating all forms of sexual 
misconduct and discrimination from its campuses. 

It is the policy of the College that students and employees of the 
College are prohibited from committing any and all acts of sexual 

misconduct.



SEXUAL MISCONDUCT
Any unwelcome conduct of a sexual nature committed against 
an individual without consent.

• Sexual Assault
• Domestic Violence
• Dating Violence
• Sexual Harassment
• Stalking
• Hate Crimes **



WHAT IS CONSENT?
An affirmative decision to engage in mutually acceptable sexual
activity expressed by clear actions and words.

• Silence, passivity, or lack of resistance or of a negative 
response DOES NOT create consent.

• A person cannot consent if the person is not of the age of 
majority, intoxicated, or has a mental or physical incapacity to 
consent due to disability or other reasons.



SEXUAL ASSAULT
• Any sexual act or acts including:

• Rape, or attempted rape
• Sodomy
• Incest
• Statutory rape
• Intentional and unwelcome touching, disrobing or 

exposure against a person, without his or her 
consent, through the use of force, intimidation or 
coercion.



DATING VIOLENCE
• Violence, or any form of sexual assault, committed by a person 

who is, or has been, in a romantic or intimate relationship 
with the victim, and;

• Where there is, or has been, abuse, or a pattern of behavior 
which is used to establish power or control over the victim 
through fear and intimidation



DOMESTIC VIOLENCE
• Abuse or any form of sexual assault committed by a:

• current or former spouse of the victim;
• person cohabiting with the victim, where they are a couple 

with or without a child in common;
• person against any family member, adult or child 

protected under Delaware law; or
• person living separate and apart from the victim who has a 

child in common with the victim. 



STALKING
• Engaging in a course of conduct* directed at a specific person 

that would cause a reasonable person to 
• fear for his or her safety or the safety of others, or 
• suffer substantial emotional distress

*“Course of conduct”  
2 or more acts in which the stalker directly, indirectly, or through third 
parties, by any action, method, device, or means, follows, monitors, 
observes, surveils, threatens, or communicates to or about the victim, 
or interferes with the victim’s property.



SEXUAL HARASSMENT
TITLE IX DEFINITION

• Any unwelcome sexual misconduct where submission to the act is made a term 
or condition of employment or an individual’s education; or the conduct is so 
severe, pervasive and objectively offensive to a reasonable person that it 
effectively denies him or her equal access to the College’s education or program 
activity or to the workplace.

• Acts not sexual in nature, but based on sex or sex-stereotyping, and which 
may include physical aggression, intimidation or hostility 

• Sexual harassment, including sexual assault, can involve persons of the same or 
opposite sex.



TWO TYPES OF SEXUAL 
HARASSMENT

• Hostile Work or Learning Environment

• Quid Pro Quo



HOSTILE LEARNING/WORKING 
ENVIRONMENT

Unwelcome sexual conduct is sufficiently severe, pervasive, 
and objectively offensive to a reasonable person that it 
effectively denies him or her equal access to the College’s 
education or program activity or to the workplace.

Not based on power or authority at the institutional level.



HOSTILE WORK OR LEARNING 
ENVIRONMENT

Totality of the circumstances test considering:
• the nature, scope, frequency, duration, and location of 

incident(s);
• the identity, number, and relationships of persons involved;
• whether a reasonable person of the same age and gender 

would have found the conduct to be objectively offensive; and
• the nature of the conduct in light of the educational context.



QUID PRO QUO
Quid Pro Quo = “something for something”

• Have an affair with me and you will get an “A” or be 
promoted.

• The terms or conditions of employment, or educational benefits, 
are conditioned upon an individual’s submission to or rejection 
of conduct of a sexual nature.

• Based on power differentials where the alleged harasser has 
some authoritative role at the institution.



PURPOSE OF TITLE IX
TO PROVIDE A FAIR, IMPARTIAL, AND 
INDEPENDENT VENUE AND PROCESS 

FOR INVESTIGATING AND ADJUDICATING 
CLAIMS OF DISCRIMINATION, 

RETALIATION OR SEXUAL MISCONDUCT



WHAT AN INVESTIGATOR
“IS NOT”

•Not Psychiatrists
•Not Counselors
•Not Attorneys Providing Legal Advice
•Not Victim Advocates



WHAT AN INVESTIGATOR
“IS”

Provider of information to parties about 
resources, process and options

A neutral fact finder conducting fair and thorough 
investigations of allegations of discrimination and 

of sexual misconduct.



Goals of the Investigator

• Maintain neutrality
• To gather the most robust set of facts
• To listen with an earnest intent to understand
• To learn, not assume
• Search for corroboration
• Manage the expectations of the parties
• Maintain regular and timely communication with the parties and the 

Title IX Coordinator.



Goals of an Investigator
• Conduct a thorough, impartial, and fair investigation
• Treat all individuals with appropriate sensitivity and respect
• Respect individual privacy concerns, but note that absolute 

confidentiality cannot be promised
• Complete the investigation within the timeframes provided in the 

policy.



Office of Civil Rights
• To be trained on all policies, procedures.
• Investigate and handle sexual misconduct and discrimination 

complaints.
• Employ a trauma-informed response with those who have 

experienced a traumatic event or events, or adversity in the 
form of discrimination or sexual misconduct.

While limiting or preventing further traumatization or re-victimization 
during the investigation interview.



What is a Trauma-Informed 
Response?

A trauma informed response takes into 
account the effects of trauma on the brain 

and integrates this knowledge into 
policies, procedures and practices.



No Victim is “Perfect”
• Demeanor can range:
Hysteria
Crying
Unresponsiveness
Laughter
Nervousness
Calmness



Delay in Reporting
Fear:
• Not being believed.
• Retaliation
• Loss of Privacy
• Being Blamed
• Incident Trivialized/Minimized
• Self-Doubt – who to go to?



Disclosure
• Not a one-time event usually
Denial
Tentative
Active
Recantation
Reaffirmation



Recantation
May Recant because
Realize repercussions of disclosing
High actual and emotional costs of disclosing
Possibility that recantation is real

This DOES NOT end the investigative process

Should explore the direct and indirect reasons for recanting.



Questions to ask yourself
• Where will you hold the interviews?
• How will you set up the room?
• How long for each interview?
• With whom will you speak?
• In what order?
• What questions?
• How will you know if you received all the information?
• How will you evaluate credibility?
• Is there anything that needs to be done to protect the parties or the College 

during the investigation?



Investigations, include, but are not 
limited to:

• Conducting interviews of the complainant, the alleged 
perpetrator, and any witnesses; 

• Reviewing law enforcement investigation documents, if 
applicable; 

• Reviewing student and personnel files; and
• Gathering and examining other relevant documents or 

evidence, including the initial intake by the Title IX Coordinator; 
and,

• Visiting and inspecting a site relevant to the alleged incident if 
on campus. 



Investigation Plan
• Working chronology of the investigative process.
• Timeline of the incident and the relationship/interaction of the 

parties and witnesses.
• Regular communication with the Title IX Coordinator regarding your 

timing and status of the investigation.
• Document interviews and contact information.
• Gather physical evidence to corroborate testimony, if possible.
• Maintain interview and evidentiary documentation in a designated 

investigation file.
• Full and fair investigative report.



Interview Preparation
• Review Policy definitions
• List all questions and subject matters to be covered
• Be flexible and open minded to identify and explore what 

evidence may be relevant that you may not have been aware of 
prior to the interview

• Determine the method for taking detailed notes necessary to 
assessing truthfulness, plausibility and corroboration.



Interview Outline
• Before each interview:
Plan your questions
About the allegations
Other information gathered or presented
Policy definition elements

Focus on areas of conflicting information or gaps
Drill down on relevant timelines and details
Don’t leave a relevant question unanswered



Ask Yourself
Will the answer to my question help 

me understand whether a violation of 
policy has occurred?



Interview Setting

• Consider timing and location
• Allow the parties to have an advisor present
• Allow yourself sufficient time to explore the issues 
and have your questions answered



Interviewing the Parties and Witnesses
• Advise Retaliation Policy and Privacy
• Details of the event – before, during and after
• Examine surrounding details – what may initially be 

insignificant could later be an important factor
• Observe demeanor and emotional cues and indicators
• Do not avoid important questions or questions that will 

make the party uncomfortable
• Offer to take breaks or reschedule if a party is overwhelmed



Effective Questioning
• It is important to allow the person to give a narrative without (or 

with minimal) interruption
• Go back and follow up to clarify details of specific areas or 

topics of interest/relevance, keeping in mind your Policy 
definitions and preponderance standard

• Explore areas of inquiry that can be corroborated
• Set the stage for a follow-up interview



Effective Interviewing
SIMPLICITY IS THE KEY:
• Try to elicit one fact per question
• Do not ask compound questions
• Do not expect to lead any party or witness to an admission or 

agreement with you
• Questions should not assume anything
• Follow through on what may lead to relevant information.



Funnel Approach
• General, broad questions requiring narrative responses,
then more narrow subject area questions based on
information provided in the response.
• For example:
– What? Where? When? How? Why?
– Explain to us what you meant when you said...?
– Describe for us…
– Can you tell us more about…?
– What happened next?
– What else?
– How did you feel about…?



Closed

You made contact with the 
Complainant after Public Safety 
directed you to not have contact, 
right?

Was the Respondent angry?

Why didn’t you scream for help?

Open Ended

Tell me what you did after you left 
Public Safety’s office?

What did you observe about the 
Respondent after she left the Public 
Safety office?

Can you describe how you reacted?



Relevance
Information is relevant if it bears on the ultimate question of 
whether the alleged misconduct occurred
Factors:
Personal knowledge is key
Gossip or second hand knowledge MAY not be reliable – unless 

corroborated.



Active Listening
• Acknowledgment
• Restate
• Summarize/Synthesize
• Probe
• Don’t assume
• Let the speaker set the pace – be quiet
• Listen for what is not said
• Tone of voice and volume



Corroboration
• Should be diligent in searching to corroborate key facts in the 

case.
• Follow through on questions
• Explore logical inconsistencies
• Develop questions designed to test respective accounts
• Behaviors prior to and after incident
• Review report of law enforcement
• Test sensory details of the person being interviewed
Questions about the 5 senses to describe perceptions at the time of 

incident



Burden of Proof

By a Preponderance of the 
Evidence



WHAT IS THE PROCESS?

• Complaint
• Mediate (Depends on situation)

• Case assignment
• Investigate
• Findings
• Appeal



What Is In the Report
Names of parties
Date complaint filed
Allegations
If applicable, whether mediation offered
 Reasons not successful (but not the facts of mediation)

Statement of Retaliation Policy
Dates and times of interviews
Statement of Applicable Policy
Burden of Proof



INVESTIGATOR REMINDER:
DEADLINES

• 60 days from the receipt of the complaint to conclude the 
investigation and resolve the complaint.

• Adhere to deadlines!
• Document your attempts to arrange meetings, hearings, etc.



INVESTIGATOR REMINDER:
CONFIDENTIALITY

• Can’t be guaranteed
• Need to Know Basis

• Tell participants and witnesses not to discuss
• No tolerance for fabrication



INVESTIGATOR REMINDER: 
STICK TO YOUR RESPONSIBILITY!

• Within fifteen (15) days following the appointment of the 
Investigator must make a written recommendation.

• Upon completion, return all reports, notes, etc. to the Civil 
Rights Coordinator.

• Maintain confidentiality.



TESTIFYING AT THE LIVE HEARING
1. PROVIDE SUMMARY OF YOUR INVESTIGATION
2. NO FINDINGS OF FACTS
3. WILL BE QUESTIONED BY BOTH PARTIES’ ADVISORS
4. DON’T TESTIFY TO SOMETHING YOU DON’T KNOW
5. DON’T GUESS AT A QUESTION IF YOU DON’T KNOW THE 

ANSWER
6. ONLY TESTIFY FROM YOUR REPORT
7. NO OPINIONS
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